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any manner (other than by simple fil-
tration or the use of sulfur compounds,
refrigeration or pasteurization) shall
first file with the regional director
(compliance) an application giving the
details of the proposed treatment. The
proprietor may not use the treatment
prior to approval. The proprietor may
incur civil or criminal liability for
using an unauthorized treatment of
untaxpaid wine. Wine of the same kind
(class and type), national origin and
tax class may only be mixed to facili-
tate handling at a taxpaid wine bot-
tling house; otherwise, the blending of
taxpaid wine on such premises is pro-
hibited. Taxpaid wine of different na-
tional origins, but of the same kind
and tax class, may only be blended on
taxpaid wine premises. (Sec. 201, Pub.
L. 85-859, 72 Stat. 1407 (26 U.S.C. 5352,
5661))

Subpart O—Records and Reports

§24.300 General.

(a) Records and reports. A proprietor
who conducts wine operations shall
maintain wine transaction records and
submit reports as required by this part.
Transaction records may be recorded in
wine gallons or in liters. However, re-
quired reports submitted to the re-
gional director (compliance) will show
wine volumes in wine gallons. The
equivalent wine gallons of wine bottled
or packed and labeled according to
metric measure will be determined
using the following conversion factors:

(1) Per case. Equivalent gallonage
may be determined using the following
conversion factors for cases of metric
bottles:

Equiva-
Bottles Net content each bottle ?gnta
per case gallonage
120 | 50 mL 1.58502
60 | 100 mL . 1.58502
48 | 187 mL 2.37119
24 | 375 mL 2.37753
12 | 750 mL 2.37753
12 | 1 liter ..... 3.17004
6 | 1.5 liter .. 2.37753
4| BIEr oo 3.17004

(2) Per liter. Equivalent gallonage
may be determined by multiplying
total liters by a conversion factor of
0.26417 gallons per liter.

§24.300

(b) Time of making entries. Any oper-
ation or transaction is to be entered in
records or commercial papers at the
time the operation or transaction oc-
curs, except that where records are
posted from source records or from sup-
plemental auxiliary records prepared
at the time the operation or trans-
action occurs, entries in another record
may be deferred to not later than the
close of business of the third business
day succeeding the day on which the
operation or transaction occurs. The
proprietor shall retain all source
records and all supplemental or auxil-
iary records which support entries in
other records or commercial papers in
order to facilitate verification of oper-
ations by ATF officers. Source records
and supplemental or auxiliary records
may be used as a record of an operation
or transaction and to prepare the ATF
F 5120.17, Report of Bonded Wine Prem-
ises Operations, provided the record
will readily allow for verification of an
operation or transaction by ATF offi-
cers.

(c) Prescribed forms. All reports re-
quired by this part are to be submitted
on forms prescribed by the Director.
Entries will be made as indicated by
the headings of the columns and lines
and as required by the instructions on
the form. Report forms filed with the
regional director (compliance) are fur-
nished free of cost.

(d) Period of retention. All prescribed
returns, reports and records (including
source records) will be retained by the
proprietor for a period of not less than
three years from the record date or the
date of the last entry required to be
made in the record, whichever is later.
However, the regional director (compli-
ance) may require records to be kept
an additional period not exceeding
three years in any case where retention
is determined to be necessary.

(e) Data processing. (1) Notwithstand-
ing any other provision of this section,
data maintained on data processing
equipment may be kept at a location
other than the wine premises if the
original operation or transaction
source records required by this subpart
are kept available for inspection at the
wine premises.

(2) Data which has been accumulated
on cards, tapes, discs, or other accepted
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§24.301

recording media will be retrievable
within five business days.

(3) The applicable data processing
program will be made available for ex-
amination if requested by an ATF offi-
cer.

(f) Photographic copies of records. The
proprietor may record, copy, or repro-
duce records required by this part and
may use any process which accurately
reproduces the original record and
which forms a durable medium for re-
producing and preserving the original
record. Whenever records are repro-
duced under this section, the repro-
duced records will be preserved in con-
veniently accessible files, and provi-
sions will be made for examining, view-
ing and using the reproduced record
the same as if it were the original
record, and it will be treated and con-
sidered for all purposes as though it
were the original record. All provisions
of law and regulations applicable to the
original are applicable to the repro-
duced record. As used in this para-
graph, ‘‘original record” means the
record required to be maintained or
preserved by the proprietor, even
though it may be an executed duplicate
or other copy of the document.

(9) ATF F 5120.17, Report of Bonded
Wine Premises Operations. A proprietor
who conducts bonded wine premises op-
erations will summarize transaction
entries and submit an ATF F 5120.17 to
the regional director (compliance) on a
monthly basis, except that:

(1) A proprietor who files a monthly
ATF F 5120.17 and does not expect an
inventory change or any reportable op-
erations to be conducted in a subse-
quent month or months, may attach a
statement to the ATF F 5120.17 filed
that, until a change in the inventory or
a reportable operation occurs, an ATF
F 5120.17 will not be filed.

(2) A proprietor may file ATF F
5120.17 reports on a calendar year basis
if (i) The proprietor expects to be ex-
empt from filing semimonthly returns
under §24.273 for the calendar year and
(if) The sum of the bulk and bottled
wine to be accounted for in all tax
classes is not expected to exceed 20,000
gallons for any one month during the
calendar year when adding up the bulk
and bottled wine on hand at the begin-
ning of the month, bulk wine produced
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by fermentation, sweetening, blending,
amelioration or addition of wine spir-
its, bulk wine bottled, bulk and bottled
wine received in bond, taxpaid wine re-
turned to bond, bottled wine dumped to
bulk, inventory gains, and any activity
written in the untitled lines of the re-
port form which increases the amount
of wine to be accounted for. To begin
the annual filing of a report of bonded
wine premises operations, a proprietor
will state such intent in the ‘‘Re-
marks’ section when filing the prior
month’s ATF F 5120.17. A proprietor
who is commencing operations during a
calendar year and expects to meet
these criteria may use a letter notice
to the regional director (compliance),
and file an annual ATF F 5120.17 for the
remaining portion of the calendar year.
If a proprietor determines that the
wine excise tax liability for the current
year will exceed $1,000 or that the 20,000
gallon activity level will be exceeded in
any month, an ATF F 5120.17 will be
filed for that month and for all subse-
quent months of the calendar year. If
there is a jeopardy to the revenue, the
regional director (compliance) may at
any time require any proprietor other-
wise eligible for annual filing of a re-
port of bonded wine premises oper-
ations to file such report monthly. The
information reported on the ATF F
5120.17 will be maintained in accord-
ance with the requirements of this
part.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as
amended (26 U.S.C. 5367, 5555))

(Approved by the Office of Management and
Budget under control numbers 1512-0216 and
1512-0298)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-338, 58 FR 19065, Apr.
12, 1993]

§24.301 Bulk still wine record.

A proprietor who produces or re-
ceives still wine in bond, (including
wine intended for use as distilling ma-
terial or vinegar stock to which water
has not yet been added) shall maintain
records of transactions for bulk still
wine. Records will be maintained for
each tax class of still wine including
the date the transaction occurred. The
bulk still wine record will contain the
following:
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